LOWER PROVIDENCE TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

ORDINANCE NO. z/ L{ 3

AN ORDINANCE AUTHORIZING THE PARTICIPATION OF LOWER PROVIDENCE TOWNSHIP IN THE
DELAWARE VALLEY INSURANCE TRUST FOR THE PURPOSE OF POOLING LIABILITY RISKS WITH
OTHER TRUST PARTICIPANTS IN ACCORDANCE WITH THE PENNSYLVANIA POLITICAL
SUBDIVISION TORT CLAIMS ACT AND THE PENNSYLVANIA INTERGOVERNMENTAL
COOPERATION LAW.

The Supervisors of Lower Providence Township, Montgomery County, Pennsylvania
does hereby ENACT and ORDAIN:

Section 1. That the Board of Supervisors of the Lower Providence Township is hereby
authorized to execute the Trust Agreement and any other agreements necessary for its
participation in the Delaware Valley Insurance Trust. The Delaware Valley Insurance Trust
Agreement is attached hereto as Exhibit "A" and incorporated herein by reference. The Trust
Agreement attached hereto is on file for inspection and review at the offices of Lower
Providence Township.

Section 2. That the participation of the Lower Providence Township in the Delaware
Valley Insurance Trust is authorized for the following purposes:

1. To provide adequate and affordable insurance coverage to each Trust Participant
at the lowest possible cost by pooling or sharing of certain liability risks;

2. To reduce the amount and frequency of losses incurred by each Trust Participant
which are covered under the Trust Coverage Document, which is attached hereto
as Exhibit "B" and on file for inspection and review at the Lower Providence
Township office;

2 To minimize costs incurred by Trust Participants in the handling and litigation of
claims; and
4, To protect each Trust Participant from the volatility and high premiums of the

commercial insurance market.

Section 3. As set forth in the Trust Agreement and as otherwise stated herein, the
following conditions apply to the participation of the Lower Providence Township in the
Delaware Valley Insurance Trust:




That each Trust Participant must meet the admission and eligibility requirements set
forth therein;

That each Trust Participant agrees.to pay all annual premiums, contributions and
assessments when due as provided in the Trust Agreement and By-Laws;

That each Trust Participant uses its best efforts to provide appropriations for the
payment of any contributions, premiums and assessments required by the Trust;

That each Trust Participant institute any and all safety regulations, loss prevention
measures or risk management procedures as may be required for the purpose of
minimizing or eliminating hazards or risk that could contribute to losses;

That each Trust Participant cooperate fully with the Trust's service and fiscal agents,
attorneys, claims adjusters and any agents or employees of the Trust with respect to
the investigation, defense and settlement of claims;

That each Trust Participant designate a contact person to be responsible for all
contacts with the Trust; and

That each Trust Participant provide any information to the Administrator or Board of
Trustees as may be required to effect the purposes and objectives of the Trust.

Section 4. That the Lower Providence Township agrees to participate in the Delaware
Valley Insurance Trust for a minimum period of two (2) years and thereafter may withdraw
under the following conditions, among others, under the Trust Agreement:

1.

An opinion is rendered by the Trust certified actuary that withdrawal will not
result in the number of Participants falling below the minimum required to assure
the fiscal and actuarial soundness of the Trust itself;

That the withdrawing Participant is not then in default of its obligation to pay
premiums, contributions or assessments;

That the withdrawing Participant shall forfeit any and all of its rights to any
dividends and Rate Stabilization Fund monies to which it may otherwise be
entitled during the last year of the Participant’s membership in the Trust and at all
times thereafter;

Upon effective date of withdrawal, or at any time thereafter, a Participant may be
required to pay assessments as required by the Board of Trustees in accordance
with the Trust Agreement and the By-Laws based on any deficits which were
caused by any claims paid while that Participant was provided coverage under the
Trust Coverage Document; and




5. That the Board of Trustees shall have received a certification from the Trust
actuary that the withdrawal of the Participant will not reduce the actuarial
soundness of the Trust and, if any municipal debt has been incurred by the
Participants to finance any portion of the Trust reserves, an opinion is obtained
from bond counsel that such withdrawal will not adversely affect the tax-exempt
status of any interest paid and any debt incurred by the Participants, or any legal
entity created for the purpose of incurring such debt.

Section 5. The effective date of the participation of the Lower Providence Township in the
Delaware Valley Insurance Trust will be two (2) years or thereafter.

Section 6. Each Trust Participant delegates to the Board of Trustees of the Delaware
Valley Insurance Trust the powers enumerated in the Trust Agreement, including the right to
expel Participants under certain conditions.

Section 7. As set forth in the Trust Coverage Document, the Lower Providence Township
shall be provided coverage for the following risks:

1. Commercial General Liability;

2. Business Automaobile Liability;

3. Police Professional/Law Enforcement;

4. Public Officials Liability; and

5. Any other risks specified in the Trust Coverage Document.

Section 8. All contributions, premiums and assessments paid by the Lower Providence

Township shall be made with funds appropriated by the Lower Providence Township for that
purpose. If permitted under state and federal law, the Lower Providence Township may incur

debt for the purpose of financing any excess insurance coverage, as set forth in the Trust
Agreement.

Section 9. The organizational structure of the Trust shall consist of a Board of Trustees, an
administrator, a claims administrator/loss control consultant and various service agents
appointed by the Board of Trustees in accordance with the Trust Agreement.

Section 10. As set forth in the Trust Agreement, the funds required for the operation of
the Trust shall be provided by the Trust Participants through annual appropriations.

Section 11. The Delaware Valley Insurance Trust commenced operations on January 1,
1989 and will continue until terminated by two thirds (2/3) vote of all Trust Participants.




Section 12. Coverage under the Trust shall be provided from January 1 through December
31 of each Trust year to all Trust Participants in accordance with the Trust Agreement.

Section 13. As a condition of participating in the Delaware Valley Insurance Trust, the
Lower Providence Township agrees to comply with the following conditions:
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Section 14.

That it will make its initial contribution upon admission to the
Trust for creation of the restricted surplus fund needed to protect
Trust Participants against potentially catastrophic losses;

That it will timely pay all annual premiums and assessments as
may be required by the Board of Trustees;

That it will appoint a representative to sit on the Board of Trustees
and designate a contact person for the purpose of communicating
with the Trust or its representatives;

That it will not withdraw from the Trust for a period of two (2)
years following its admission to the Trust;

That it may withdraw from the Trust only upon satisfaction of the
conditions set forth in the Trust Agreement;

That it agrees to perform all covenants contained in the Trust
Agreement and delegate to the Board of Trustees the powers and
authorities enumerated in the Trust Agreement;

That it will comply with all the conditions set forth in the Trust
Coverage Document governing the handling of claims, including
the defense and settlement thereof;

That it will appropriate the funds needed to pay all contributions,
premiums and assessments as may be required by the Board of
Trustees in accordance with the Trust Agreement; and

That it will cooperate with the Trust, its agents or employees and
provide the Trust with all information it needs for the operation of
the Trust, including any underwriting or claims data which it may
be requested by the Board of Trustees or their designee.

The Delaware Valley Insurance Trust is empowered to enter into

contracts for policies of group insurance and employee benefits, including Social Security, for

its employees.




Section 15. This Ordinance is being enacted pursuant to the Second Class Township
Code, 53 P.S. 66507 and 68102,

Section 16. Repeal and Ratification.

All ordinances or parts of ordinances inconsistent herewith or in conflict with any of
the specific terms enacted hereby, to the extent of said inconsistencies or conflicts, are
hereby specifically repealed. This Ordinance shall in no other way alter or modify the Lower
Providence Township Code except as specifically stated herein. Any other terms and
provisions of the Code that are unaffected by this Ordinance are hereby reaffirmed and
ratified.

Section 17. Severability.

The provisions of this Ordinance are severable, and if any section, sentence, clause,
part or provision herein shall be held illegal, invalid or unconstitutional by any Court of
competent jurisdiction, such decision of the Court shall not effect or impair the remaining
sections, sentences, clauses, parts or provisions of the Ordinance. It is hereby declared to be
the intent of the Lower Providence Township that this Ordinance would have been adopted
as if such illegal, invalid or unconstitutional section, sentence, clause, part or provision had
not been included herein.

Section 18. Disclaimer.

Nothing in this Ordinance shall be construed to effect any suit or proceeding pending
in any court, or any rights acquired or liability incurred, or any permit issued, or any cause or
causes of action existing under the ordinances of the Lower Providence Township prior to
enactment of this Ordinance.

Section 19. Effective Date.

This Ordinance shall become effective five (5) days after enactment.

i 0
ENACTED and ORDAINED this | 5 day of U&UM , 2016,

Attest: &QQ/Q

Secretary




DELAWARE VALLEY INSURANCE

TRUST AGREEMENT

This ig the Delaware Valley Insurance Trust Agreement (the
"Trust Agreement"), dated as of January 1, 1989, by and among
local agencies(as hereinafter defined) of the Commonwealth of
Pennsylvania which are now and hereafter parties signatory to this
Agreement and listed in Appendix "A" hereof, as may be amended
from time to time, and those Trustees (as hereinafter defined)
listed in Appendix "B" hereof, as may be amended from time to
time.

WITNESSETH:
WHEREAS, cexrtain municipalities, authorities and
intergovernmental organizations in the Commonwealth of

Pennsylvania desire to pool together to provide insurance protec-
tion and benefits to themselves and their employees through the
purchase of insurance and/or by self-insuring for insurable risks;
and

WHEREAS, the Parties to this Agreement are also "local
agencies" within the meaning of the Pennsylvania Political
Subdivision Tort Claims Act, 42 Pa. C.S.A. §8541 et seq.; and

WHEREAS, the Pennsylvania Political Subdivision Tort Claims
Act, 42 Pa. C.S.A. §8541 et seqg., authorizes local agencies of the
Commonwealth of Pennsylvania, including those who are parties to
this Agreement, to pool or share their insurance rigks (as
hereinafter defined) by creating self-insurance risk pools or
plans, and/or entering into joint agreements for the purpose of
purchasing commercial insurance; and

WHEREAS, the local agencies of the Commonwealth of Pennsyl-
vania who are parties to this Agreement are also authorized to
create self-insurance risk pools and to enter into Jjoint
agreements for the purchase of commercial insurance by the
Pennsylvania Intergovernmental Cooperation Law, 53 Pa.C.S.A. §2301
et seq.; and

WHEREAS, the local agencies of the Commonwealth of Pennsyl-
vania who are parties to this Agreement wish to pool together to
provide insurance protection against certain insurance risks by
creating the Delaware Valley Insurance Trust and hereby execute
this Trust Agreement and the Delaware Valley Insurance Trust
Participation Agreement, which is  incorporated Therein by
reference; and



WHEREAS, the local agencies who are parties to this Agreement
(hereinafter referred to as the "Participants" or "participating
municipalities") have hereby created the Delaware Valley Insurance
Trust for the purpose of providing all Participants with
comprehensive general liability, business automobile liability,
police professional/law enforcement liability, public officials
liability, property damage insurance protection and all other
coverages set forth in the Trust Coverage Document which is hereby
incorporated by reference; and

WHEREAS, the Participants have hereby created the Delaware
Valley Insurance Trust for the purpose of providing both primary
and excess coverage, if ©possible, and to provide claims
administration and loss control services for all Participants, all
for the purpose of minimizing claims losses and reducing premiums
and costs associated with claims handling and administration; and

WHEREAS, funds will be paid initially by all Participants and
continue to be paid from time to time by Participants to a Board
of Trustees (the "Trustees"), which funds will constitute trust
funds to be held for the exclusive benefit of the Participants,

including payment of certain expenses on behalf of the Partici-
pants; and

WHEREAS, all Participants wish to enter into this Trust
Agreement with a promise to make an initial contribution and a
first annual Premium payment by no later than January 1, 1989, or
at some other date to be determined by the Board of Trustees; and

WHEREAS, the Participants desire the Trustees to collect,
receive, hold, invest, reinvest, manage, dispose of, distribute,
and otherwise to administer the Trust funds, and the Trustees have
indicated their willingness to do so, all pursuant to terms of
this Agreement; and

WHEREAS, the Delaware Valley Insurance Trust is hereby
designated as a "business trust" pursuant to 15 Pa. C.S.A. §9501
with the express understanding that such designation will not have

any effect upon the tax exempt status of the Trust under federal
or state law;

WHEREAS, the Trustees and the Participants desire to

establish the terms and conditions under which the Trust will be
operated.

NOW, THEREFORE, in consideration of the promises and the
mutual covenants contained herein, and for other good and valuable
consideration, the receipt of which is hereby acknowledged by each
party, one to the other, the Participants do hereby give and
assign in trust the initial sums described in the attached
Schedule 1 and all income and profits therefrom, and such other
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sums, income and profits as hereinafter may be made part of the
Trust, to the Trustees, and the Trustees hereby accept the trusts
herein contained and the funds described in the attached Schedule
1 and declare that they will administer, manage, collect, receive,
dispose of, and distribute such trust property for the benefit of
the Participants as hereinafter provided, all parties agreeing to
abide by the terms and covenants contained in this Agreement, as
follows:

ARTICLE I

DEFINITIONS
1.01 Definitions. The terms defined in this Section 1.01
and in the preambles hereto (except as herein otherwise expressly
provided or unless the context otherwise requires) for all

purposes of this Agreement and of any amendment or supplement
hereto shall have the respective meanings specified in this
Section 1.01 and said Preamble.

Actuary - The actuarial firm selected by the Trustees, whose
duties shall include, but not be limited to, the evaluation of
underwriting or loss data submitted by eligible municipalities and
the rendering of opinions and certifications as required by the
Board of Trustees in accordance with the Trust Agreement and By-
Laws.

Adjustments - A decrease or increase of a participating
municipality's annual premium as determined by the Board of
Trustees in accordance with the Trust Agreement and By-Laws.

Administrator or Trust Administrator - The individual or
entity respongsible for the day to day operations of the Trust.

Agreement or Trust Agreement - The Delaware Valley Insurance
Trust Agreement, as set forth herein and as amended from time to
time.

Application - The documents which must be submitted by all
eligible municipalities for admission to the Trust, including, but
not limited to, any underwriting or loss data, or any other infor-
mation which an eligible municipality may be required to provide
for admission to the Trust.

Assessments - Any additional payment (s) to the Trust which a
Participant may be required to make as determined by the Board of
Trustees in accordance with the Trust Agreement and By-Laws if the
Surplus is exhausted by, among other things, the payment of
catastrophic claim(s) .




Board of Trustees - The governing body of the Delaware Valley
Insurance Trust whose members or Trustees are selected in
accordance with the Trust Agreement and By-Laws.

By-Laws - The By-Laws governing the operation of the Trust as
adopted and amended by the Board of Trustees in accordance with
this Agreement.

Contact Person - An individual designated by each Participant
as a liaison between that Participant and the Board of Trustees,
and the Trust's officers, employees or agents.

Covered Occurrences - Those occurrences or events for which
the Trust shall assume liability as set forth in the Trust
Coverage Document.

Covered Party - Any person or entity defined as such in the
Trust Coverage Document.

Coverage Period - The one year period in which each
Participant will be provided coverage under the Trust Coverage
Document in exchange for the payment of an annual premium for that
coverage period.

DVLISC - Delaware Valley Liability Insurance Study Committee.

Declarations of Coverage - Specific types of coverages,
including applicable limits and deductibles, provided by the Trust
to each Participant. This information is set forth in the

Declarations issued to each participant.

Deficit - When expenses, claims payments, claims reserves and
claims incurred but not reported (IBNR) for any coverage period
exceed the total premiums collected for that period.

Effective Date - A date determined by the Trustees on which a
Participant will be provided insurance coverage as set forth in
the Declarations.

Executive Committee - The executive committee appointed by
the Board of Trustees in accordance with Section 2.07 hereof.

Expulsion - The involuntary removal or termination of a
Participant from the Trust by action of the Trustees as provided
in Section 3.05 hereof and any applicable By-Laws.

Fiscal Agent - A financial institution selected by the Board
of Trustees to handle and invest the monies held in the various
accounts administered by the Trust.




Initial Contribution - The initial payment made by each
Participant upon admission to the Trust.

Initial Participants - Participants who are initial
signatories to this Agreement and become Participants in the Trust
on or before January 1, 1989.

Insurance - Various forms of coverage provided to
Participants by the Trust, including coverage for general
liability, business automobile liability, law enforcement

liability, public officials legal 1liability and property damage
coverage, as more fully described in the Trust Coverage Document.
“Insurance” includes excess insurance and reinsurance.

Local Agency = Any municipality, authority or
intergovernmental organization which is a "“local agency” within
the meaning of the Pennsylvania Political Subdivision Tort Claims
Act.

Municipality - Any political subdivision of the Commonwealth
of Pennsylvania as defined in the Pennsylvania Political Subdivi-
sion Tort Claims Act. This definition includes any townships or
boroughs eligible for participation in the Delaware Valley
Insurance Trust.

Operating Fund - Funds dedicated for the general purpose of
paying claims and all administrative expenses of the Trust.

Participant- Any local agency of the Commonwealth of
Pennsylvania eligible to participate in this Trust which becomes a
party to this Agreement and the participation of which has not
been terminated or cancelled in accordance with the Trust
Agreement and By-Laws.

Premium - The amount of money determined by the Board of
Trustees and charged to each participant during the Trust Year, on
an annual basis in exchange for the coverage provided to each
participant under the Trust Coverage Document.

Rate Stabilization Fund - A Fund established by the
Trust which can be used by Participants to defray the cost of
their annual premiums.

Service Agents - One or more service companies or consultants
employed by the Trustees to be responsible for underwriting
matters, claims administration, loss control, accounting and such
other duties as determined by the Board of Trustees and specified
by contract.




Service Contract - Any contract for service between the
Trustees and a Service Agent.

Surplus - Net worth of the Trust since the Trust’s inception.

Termination Premium - Payment required of all Participants
who are expelled from the Trust, as determined by the Board of
Trustees.

Trust - The Delaware Valley Insurance Trust.

Trust Coverage Document- The document which sets forth the

actual coverages provided by the Trust, as amended from time to
time.

Trust Year - The first fiscal year of the Trust shall
commence on January 1, 1989 and end on December 31, 1989.
Thereafter the Trust fiscal year shall run from January 1 to
December 31 of all subsequent years.

Trustee - Each person serving as a member of the Board of
Trustees referred to from time to time, collectively as the
"Trustees" or "Board of Trustees" or "Board".

Underwriting Consultant - Advisor or firm selected to assist
Trust with underwriting and rating requirements for current
Participants and new applicants. Underwriting consultant shall
consult with Trust Actuary as needed and as required.

1.02 Interpretation. The words "hereof", "herein", "here-
under", and other words of similar import refer to this Agreement
as a whole. Words of the masculine gender shall be deemed and
construed to include correlative words of the feminine and neuter
genders. Words importing the singular number shall include the
plural number and vice versa unless the context shall otherwise
indicate. Headings or titles to Articles, Sections, and other
subdivisions of this Agreement are for convenience only and shall
be given no effect, meaning, or construction whatsoever and shall
not define or limit any provision of this Agreement.

ARTICLE IT
TRUSTEES

2.01 Qualifications of a Trustee.

(a) A Trustee shall be either (1) an elected or
appointed official of a Participant, including any Township or
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Borough Managers, or (2) an employee of a Participant with
expertise in finance or risk management.

(b) A Trustee shall not be employed by or have any

direct or indirect financial interest in any Service Agent or
other organization providing service to the Trust.

2.02 Composition of Board of Trustees.

The Trust shall be governed by a Board of Trustees. No
municipality shall be represented by more than one Trustee on the
Board of Trustees. However, a Participant may authorize its
Trustee to appoint an Alternate for a scheduled meeting or event
of the Board. An Alternate shall have the full voting rights and
powers granted to the Trustee.

All members of the initial Board of Trustees shall be
appointed to serve a term commencing upon September 1, 1988 and
expiring on December 31, 1989.

2.03 Election of Trustees.

The initial Board of Trustees shall provide in the By-
Laws for the form and method of election of subsequent Trustees.

2.04 Resignation of a Trustee. A Trustee may resign by
giving at least thirty (30) days prior notice in writing sent by
registered mail to the Chairman of the Trustees. Such notice

shall state the date said resignation shall take effect, and such
resignation shall take effect on such date.

2.05 Removal of Trustees.

A Trustee may be removed from office in accordance with
the By-Laws if he fails, or subsequently ceases, to meet the
qualifications of Section 2.01 hereof; and may be removed if he
fails to attend three (3) consecutive meetings of the Board or is
terminated for cause by a 2/3 vote of the Trustees. Upon removal
of a Trustee, the position shall be filled pursuant to Section
2.06 hereof.

2.06 New Trustees.

(a) In the event a Trustee resigns, is removed or is
otherwise unable to serve, the Participant represented by that
Trustee shall appoint a replacement to complete the original
Trustee's term of office.



(b) Any Trustee, upon leaving office, shall forthwith
turn over and deliver to the principal office of the Trust, any
and all records, books, documents or other property in his
possession or under his control which belong to the Trust.

2.07 Board Chairman and Executive Committee.

The Trustees shall elect a Chairman of the Board by
simple majority vote whose duties shall be set forth in the By-
Laws. The Trustees shall also appoint an Executive Committee by
majority vote consisting of not less than five (5) Trustees, two
of whom will be the Chairman and Vice Chairman of the Board of
Trustees. The Trustees may delegate in writing to the Executive
Committee such powers and duties as the Trustees deem appropriate
and desirable except the exercise of those powers for which a two-
thirds majority vote of the Trustees is required. The Executive
Committee shall meet as determined by the Chairman of the Board of
Trustees.

ARTICLE III
PARTICIPANTS

3.01 Eligibility Requirements.

(a) Participation in the Trust shall be limited to
authorities, intergovernmental organizations and municipalities of
the Commonwealth of Pennsylvania with any such municipalities
limited to those populations of under 100,000 ©persons.

(b) Each Participant shall meet the underwriting
standards established by the Board of Trustees.

(c¢) Each Participant shall have a loss or claims
history which does mnot present an undue risk to the actuarial
soundness of the Trust.

(d) Each Participant must receive a positive
recommendation from the Underwriting Consultant or loss control
manager prior to acceptance. This recommendation will be based

upon a loss control survey conducted by the underwriting
consultant or loss control manager which will include an
evaluation of the applicant's loss or claims history and risk
management procedures.

(e) Each applicant must be professionally managed,
utilizing International City management Association ("ICMA")
Recognition Criteria, or satisfy equivalent management criteria
adopted by the Executive Committee.
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(£) Each successful applicant must comply with the
guidelines established by the loss control consultant or manager
employed by the Trust.

(g) Each applicant must agree to make a commitment to
participate in the Trust for a minimum period of at least two (2)
years, which period is necessary to assure the fiscal and
actuarial soundness of the self-insurance risk pool.

The Board of Trustees may establish additional requirements
for participation in the Trust by majority vote.

3.02 Approval of Participants.

(a) Initial Participants who are signatories to this
Agreement as of January 1, 1989 must have submitted an application
to the Delaware Valley Liability Insurance Study Committee
("DVLISC"); such application must have been approved by majority
vote of that Committee. Upon approval of an applicant, the DVLISC
must have certified in writing that the successful applicant has
satisfied all the admission criteria. The effective date for
admission of all initial Participants shall be January 1, 1989.
The coverage period for all Initial Participants under the Trust
Coverage Document shall commence on January 1, 1989 upon payment
of an initial contribution and annual premium.

(b} All subsequent applicants must be approved by two-
thirds (2/3) majority vote of the Board of Trustees. The
Administrator must certify in writing that the successful
applicant has met all the criteria for admission to the Trust.

(c) All applicants, including initial Participants,
must pay an application fee which shall be based upon the actual
cost of processing the application and completing the loss control
survey for each applicant.

(d) Each application must contain the following
information:

(1) Underwriting and claims data for a three (3)
to five (5) year period prior to submission
of the application;

(2) Detailed information regarding the organiza-
tion, personnel and administration of the
applicant, as requested by the Underwriting
Consultant;

(3) Names of all previous insurers and premium
data for the three (3) to £five (5) year
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period prior to submission of the applica-
tion;

(4) Operating budgets and other financial
information as may be required by the
Underwriting Consultant for a period of one
to five (5) years prior to submission of the
application;

(5) Any other information required by the Board
of Trustees or any of the Trust's officers,

attorneys, service agents, consultants or
employees.
(e) Each Participant shall submit evidence

satlsfactory to the Trustees of approval for participation by its

governing body, including any ordinances which may be required
under state law.

(£) If municipal debt has been incurred for the
financing of any self-insurance reserves, whether primary or
excess, then no municipality shall be admitted to the Trust unless
an opinion is obtained from Bond Counsel that admission of that
municipality will not impair the tax exempt status of any
outstanding indebtedness.

(g) Upon approval of all subsequent Participants by
the Board of Trustees, the Board shall establish the effective

date for the insurance coverage provided to that Part1c1pant under
the Trust Coverage Document.

(h) Upon execution of this Agreement by a Participant,
such applicant shall become a Participant in the Trust and shall
be bound by all terms and conditions hereof, including the payment
of Premiums when due.

3.03 Premiums.

(a) Premiums shall be established by the Trustees in
consultation with the Underwriting Consultant . Annual premium
estimates shall be established at least thirty (30) days before
commencement of the Trust Year for which that premium applies.

(b) Premiums shall be due and payable as determined by

the Trustees, in accordance with this Agreement and the Trust By-
Laws.
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3.04 Obligations, Duties and Liabilities of Participants.

(a) Each Participant agrees to fulfill all obligations
and duties set forth in this Agreement. The withdrawal or
expulsion of any Participant pursuant to this Article III shall
not affect this Agreement nor the Trusts created herein, except
where otherwise expressly provided.

(b) Each Participant is 1liable under this Agreement
for the payment of premiums, contributions and assessments when
due, and agrees to make an Initial Contribution upon admission to
the Trust.

(c) Each Participant will wuse its best efforts to
provide appropriations for the payment of any contributions,
premiums and assessments required by the Trust.

(d) Each Participant agrees to institute any and all
reasonable safety regulations and loss prevention procedures that
may be required by the Executive Committee for the purpose of
minimizing or eliminating hazards or risks that could contribute
to losses. Participants have right to appeal such requirements to
the Trustees, and the decision of the Trustees shall then be
final.

(e) Each Participant agrees that it will cooperate
fully with the Trust's Administrator, service agent(s), attorneys,
claims adjusters and any other agent or employee of the Trust in
relation to the purpose and powers of the Trust, including , but
not limited to, the investigation, defense and settlement of
claims.

(f) Each Participant agrees to designate a Contact
Person to be responsible for all contacts with the Trust. The
Trustees, the Administrator and the service agent(s) shall not be
required to contact any other individual except the Contact Person
in dealing with the Participant. Any notice to or any agreements
with the Contact Person shall be binding upon the Participant.
Each Participant reserves the right to change the Contact Person
from time to time by giving written notice to the Administrator.

(g) The Participants agree that any suit brought
against them shall be defended in the name of the Participant by
counsel selected by the Trustees in accordance with the Trust
Coverage Document. Full cooperation shall be extended by such
Participant to supply any information needed or helpful in such
defense.

(h) The Participants will furnish to the Trustees such
underwriting information as may be required by the Trust prior to
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the end of the Trust Year, and any other information which may be
requested by the Board.

(1) Participants hereby acknowledge and agree that
this Agreement may be amended, altered or modified pursuant to
Article VIII hereof. Any amendment adopted pursuant to the
provisions of Article VIII hereof shall be considered by each
Participant to be a reasonable and proper amendment to the
Agreement.

(j) The Participants also agree to submit all coverage
disputes to the appropriate subcommittee of the Board of Trustees,
whose decisions shall be appealable to the entire Board. Once a
decision 1is rendered by the Board in a coverage dispute, the
Board’s decision shall be final and legally binding on the
Participants and the Trust. Neither the Trust nor the
Participants shall have any right to <challenge the Board’s
decision in any arbitration proceeding or in any action before any
court of competent jurisdiction. That notwithstanding, the
Participants and the Trust only reserve the right to file an

action in such a court solely to enforce the decision by the
Board.

(k) The Participants further agree that once a
decision is rendered by the Board in a dispute regarding the
expulsion or withdrawal of a Participant, the Board’s decision
shall be final and legally binding on the Participants and the
Trust. Neither the Trust nor the Participants shall have any
right to challenge the Board’s decision in any arbitration
proceeding or in any action before any court of competent
jurisdiction. That notwithstanding, the Participants and the
Trust only reserve the right to file an action in such a court
solely to enforce the decision by the Board.

3.05 Expulsion and Withdrawal of Participants.

(a) Expulsion. The Trustees shall have the authority
by an affirmative vote of two-thirds (2/3) of all Trustees to
expel any Participant from the Trust for cause, including but not
limited to, the following:

(1) Failure to pay any premiums, contributions or
assessments when due;

(2) Failure to implement a reasonable safety or
loss prevention program or other failure to
implement guidelines required by the consul-
tant or manager hired by the Trust;
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(5]

Failure to cooperate with any loss control
service and fiscal agents of the Trust or
with any attorney representing that
Participant in the defense of any claim
covered under the Trust Coverage Document;

Failure to provide any information requested
by the Administrator, Board of Trustees or
any agent or representative of the Trust as
required for the handling, settlement or
defense of any claims covered under the Trust
Coverage Document;

Knowing and willful failure to observe and
perform any covenants, conditions or agree-
ments on its part to be observed or performed
in the Trust Agreement and any related docu-
ment, including the Participation Agreement
and the Trust Coverage Document;

The filing of a case in bankruptcy, or the
subjection of any right or interest of a
Participant under the Trust Coverage Document
to any execution, garnishment, attachment,
adjudication of such Participant as a bank-
rupt, assignment by such Participant for the
benefit of creditors, or the approval by a
court of competent jurisdiction of a petition
applicable to that Participant in any
proceedings instituted under the provisions
of the federal bankruptcy code, as amended,
or under any similar state or federal statute
which may thereafter be enacted;

The assignment by a Participant of any right
or interest in the Trust Coverage Document
without first obtaining the approval of the
Board of Trustees as required by the Trust
Coverage Document; and

Knowingly taking any action detrimental to
the fiscal and/or actuarial soundness of the
Trust.

Expulsion shall become effective after sixty (60) days written
notice to the Participant, or ten (10) days written notice for
non-payment of Premium, and no liability shall accrue to the Trust
after the effective date of expulsion except as provided in
Section 3.05(c) hereof.
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The Participant whose expulsion is sought shall have a full and
fair opportunity to appear before the Board and present any
evidence on its behalf before the Board renders its decision in
accordance with procedures adopted by the Executive Committee.
All decisions by the Board of Trustees regarding the expulsion of
a Participant shall be final, with no right for a further appeal
or arbitration of that decision.

The Participant, upon notification of expulsion by the
Trustees, understands coverage will terminate and the Participant
will be responsible to secure adequate provision for any and all
coverages either by insurance or self-insurance so that such
coverage is in effect on the effective date of the Participant's
expulsion.

Upon expulsion, a Participant shall forfeit any and all
of its rights to any dividends and Rate Stabilization Fund monies
to which it may otherwise be entitled during the last year of the
Participant’s membership in the Trust and all times thereafter.

Upon expulsion, a Participant will be required to pay a
Termination Premium and may be required to pay additional assess-
ments as determined by the Board of Trustees. A Participant may
be required to pay assessments, after the effective date of its
expulsion caused by deficits which occurred because of claims
which were paid while that Participant was afforded coverage under
the Trust Coverage Document.

(b) Withdrawal by a Participant. As provided herein,
each Participant hereby agrees that it shall not withdraw from the
Trust for a period of two (2) years from the date upon which it
was first admitted as a Participant. In addition, it i1is also
agreed that each Participant may withdraw from the Trust after
giving one hundred fifty (150) days prior written notice to the
Trust Administrator at any time after the expiration of the two
year period unless:

(1) An opinion is rendered by the Trust's certi-
fied Actuary that such withdrawal will result
in the number of Participants falling below
the minimum required to assure the fiscal and
actuarial soundness of the Trust itself;

(2) That the withdrawing Participant is then in
default of its obligation to pay premiums,
contributions or assessments; and

(3) The Board of Trustees shall have received a
certification from the Trust actuary that the
withdrawal will reduce the actuarial

.



soundness of the Trust, and if any debt has
been incurred by the Participants to finance
any portion of the Trust reserves, an opinion
is obtained from bond counsel that such
withdrawal will adversely affect the tax
exempt status of any interest paid on any
debt incurred by the Participants, or any
legal entity created for the purpose of
incurring such debt. As used herein, the
term "debt" includes any bonds, certificates,
letters of credit or other instruments of
municipal indebtedness.

Any Participant who withdraws from the Trust shall
forfeit any and all of its rights to any dividends and Rate
Stabilization Fund monies to which it may otherwise be entitled
during the last year of the Participant’s membership in the Trust
and all times thereafter.

Upon the effective date of withdrawal, or any time
thereafter, a Participant may be required to pay assessments as
required by the Board of Trustees 1in accordance with this
Agreement and the By-Laws based upon any deficits which were
caused by any claims paid while that Participant was provided
coverage under the Trust Coverage Document.

If there is a dispute over the withdrawal of a
Participant, that Participant will have a full and fair
opportunity to present any relevant evidence or information to the
Board of Trustees who shall decide the dispute by majority vote
All decisions by the board of Trustees regarding the withdrawal of
a Participant shall be final, with no right for a further appeal
or arbitration of that decision.

(¢) Liability of Trust after Withdrawal or Expulsion
of a Participant.

(i) For those liabilities covered on an
occurrence basis by the Trust Coverage Document, the Trust shall
continue to service, defend and otherwise be responsible for any
claim which arose prior to expulsion or withdrawal of a
Participant which is covered under Section 10.08 hereof, including
incurred but not reported claims.

(ii) For thoge 1liabilities covered on a claims
made basis the Trust shall continue to service, defend and
otherwise be responsible only for claims reported during a Trust
Year, or a portion of a Trust Year, in which the municipality
participated in the Trust, subject to any extended reporting
periods agreed upcon by the Trust and the Participant.
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(iii) The Trust will not cover, defend, or
otherwise be resgsponsible for, a claim which arises out of an act,
error, or omission occurring after the effective date of the
Participant's withdrawal or expulsion.

(1v) In addition to forfeiture as provided in
subsections 3.05 (a) and (b) above, mno dividends or Rate
Stabilization Fund monies shall be paid to a Participant who has
been expelled from the Trust or to any Participant who has

voluntarily withdrawn after the effective date of withdrawal or
expulsion.

ARTICLE IV

ACCEPTANCE OF TRUST

4.01 Acceptance. Trustees hereby accept the trusts imposed
upon them by this Agreement and agree to perform said trusts in
accordance with the terms and conditions of this Agreement.
Trustees shall hold legal title to all property of the Trust and
shall have absolute and exclusive power and control over the
management and conduct of the business of the Trust.

4.02 Future Trustees. Whenever any change shall occur in
the Board of Trustees, the legal title to the property hereby
created by this Trust shall pass to those duly appointed Trustees.

Each future Trustee appointed in accordance with this Agreement
shall accept the Office of Trustee and the terms and conditions of
this Agreement in writing.

4.03 Trustees' Duties and Obligations. The Trustees shall
discharge their duties and obligations under this Agreement solely
in the interests of the Participants with the care, skill,
prudence and diligence under the circumstances then prevailing
that a prudent person acting in a like capacity and familiar with
such matters would use in the conduct of an enterprise of a like
character and with like aims.

The Trustees shall adopt By-Laws for the management and
control of the Trust, so long as such By-Laws are not inconsistent
or in conflict with the terms and provisions of this Agreement.
Said By-Laws may be amended by the Trustees as they shall provide.

4.04 Liability of Trustees.

(a) The Trustees shall not be liable for errors of
judgment either in holding property originally conveyed to them,
in acquiring and afterwards holding additional property, in the
performance of their duties hereunder, nor for any act or omission
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to act, performed or omitted by them, in the execution of the
trusts created hereunder.

(b) Every act done, power exercised or obligation
assumed by the Trustees, pursuant to the provisions of this
Agreement, or in carrying out the trusts herein contained, shall
be held to be done, exercised or assumed by them as Trustees and
not as individuals, and any person or corporation contracting with
the Trustees, shall look only to the Trust and property of the
Trust available for payment under such contract, or for the
payment of any debt, mortgage, judgment or decree or the payment
of any money that may otherwise become due or payable on account
of the trusts herein provided for, and any other obligation
arising out of this Agreement in whole or in part, and neither the
Trustees mnor the Participants, present or future, shall be
personally liable therefore.

(c) DNotwithstanding the provisions of (a) and (b)
above, a Trustee shall be personally liable in connection with the
performance of his duties hereunder for his own willful misconduct
or gross negligemnce.

(d) The Board of Trustees shall use their best efforts
to purchase so-called directors and officers liability insurance.

ARTICLE V
OPERATION OF THE TRUSTEES

5.01 Office. The Trustees shall designate a principal
cffice of the Trust. Such principal office shall be in the
County of Montgomery in the Commonwealth of Pennsylvania. At such
principal office there shall be maintained the books, reports and
records pertaining to the Trust and its administration.

5.02 Meetings. There shall be an annual meeting of the
Trustees on a day and at a place designated by the Trustees. At

the annual meeting the Trustees shall elect a Chairman and such
other officers as provided in the By-Laws and transact such other
business as may come before them. The Trustees shall hold such
other meetings and shall establish such procedures for the conduct
of those meetings as they shall provide in the By-Laws.

5.03 Extraordinary Votes. Unless otherwise specifically
stated in this Agreement, an affirmative vote of two-thirds (2/3)
of all Trustees shall be required to expel or admit a Participant,
amend this Agreement, or determine a prudent or necessary purpose
for which money from Surplus may be used.
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5.04 Indemnification.

(a) The Trust shall indemnify and defend: (i) each
member of the Board of Trustees and the estate, executor, adminis-
trator, personal representatives, heirs, legatees and devisees of
any such person; and (ii) every officer and employee of the Trust
and the estate, executor, administrator, personal representatives,
heirs, legatees or devisees of such person; against all claims,
suits or judgments including interest, fines, amounts paid or
agreed upon in settlement, reasonable costs and expenses including
attorneys, fees and any other liability that may be incurred as a
result of any claim, action, suit or proceeding, whether civil,
criminal, administrative, or other, prosecuted or threatened to be
prosecuted, for or on account of any act performed or omitted or
obligation entered into, if done or omitted in good faith without
intent to defraud and within what he reasonably believed to be the
scope of his employment or authority and for a purpose which he
reasonably believed to be in the best interest of and in
connection with the administration, management, conduct or affairs
of the Trust, and with respect to any criminal actions or
proceedings, in addition, had no reasonable cause to believe that
his or its conduct was unlawful. Provided, however, that if any
such claim, action, suit, or proceeding is compromised or settled,
it must be done with the prior and express approval of the Board
of Trustees or such other persons as may be authorized to make
determinations with respect to indemnification pursuant to
subparagraph (d) of this Section.

(b) Such indemnification and defense shall not depend
upon whether or not such person is a member of the Board of
Trustees at the time such claim, action, suitor proceeding is
begun, prosecuted or threatened. '

(c) The right of indemnification and defense hereunder
shall not be exclusive of other rights such person or Board may
have as a matter of law or otherwise.

(d) In each instance in which a question of defense
and/or indemnification hereunder arises, determination to indemni-
fication hereunder, and the time, manner and amount of payment
thereof, shall be made by a majority vote of a quorum of the Board
of Trustees provided, however, that no member of the Board of
Trustees seeking indemnification hereunder as a result of the same
occurrence shall participate in the determination. In the event
that a majority of the members of the Board of Trustees are
seeking indemnification hereunder as a result of the same
occurrence or the number of Board of Trustees members eligible to
vote does not constitute a quorum, such determination in the first
instance shall be made by independent legal counsel retained by
the Trust for the purpose of making the determination. Nothing in
this paragraph is intended to make an adverse determination
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finally binding upon the person seeking indemnity under this
Section, or to preclude any such person from appealing an adverse
determination against him or it, or from instituting Ilegal
proceedings to enforce a right of indemnification under this
Sectiomn.

(e) The indemnification and defense provided for in
this Section shall be deemed to be an expense of the Trust which
may be paid from operating funds.

(f) The indemnification and defense provided by this
Section shall be secondary to any benefits which the person may be
entitled to receive from any applicable insurance policy providing
Directors and officers, Errors and Omissions or other applicable
insurance coverages which have been procured by the Trust or for
which the Trust paid the required premium. The indemnification
provided by this Section shall be primary over any indemnification
provided by a trustee at his or her own expense.

(g) (i) Notwithstanding any other provision of this
Section to the contrary, a person may seek, and the Trust may pay,
advance indemnification prior to the rendering of a final determi-
nation of entitlement to indemnification pursuant to the provi-
sions of subparagraph (d) of this Section. Any award of such
advance indemnification by the Trust shall be discretionary and
subject to the provisions of this Section.

(ii1) In each instance where a question of advance
indemnification hereunder arises, determination of the right to
indemnification and of any conditions or restrictions attached
thereto shall be made by a majority vote of a quorum of the Board
of Trustees provided, however, that no member of the Board of
Trustees seeking indemnification hereunder as a result of the same
occurrence shall participate in the determination. In the event
that a majority of the members of the Board of Trustees are
seeking indemnification as a result of the same occurrence or the
number of members of the Board of Trustees eligible to vote does
not constitute a quorum, such determination shall be made by
independent legal counsel retained by the Trust for the purpose of
making the determination.

(ii3) Any determination of advance indemnifica-
tion shall be discretionary and may provide for the time, manner
and amounts advanced hereunder and shall include such limitations
as may be deemed appropriate in the particular circumstances on
rate of payment, the total amount to be advanced and the security,
if required, for repayment of such advances.

(iv) Any advance authorized hereunder shall be
repaid to the Trust if the person on whose behalf the advance was
made is not entitled to indemnification of his costs and expenses
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under the provisions and in accordance with the standards for
indemnification provided in this Section.
ARTICLE VI

PURPOSE OF THE TRUST;
POWERS OF TRUSTEES

6.01 Purposes of Trust. The purposes and objectives of the
Trust are as follows:

(a) To provide adequate and affordable insurance
coverage for each Participant at the lowest possible cost by the
pooling or sharing of certain insurance risks;

(b) To reduce the amount and frequency of losses
incurred by each Participant which are covered under the Trust
Coverage Document;

(c) To minimize costs incurred by Participants in the
handling and litigation of claims;

(d) To protect each Participant from the volatility
and high premiums of the commercial insurance markets; and

(e) To take whatever other action which may be
necessary to preserve and protect the fiscal and actuarial

integrity of the Trust, as required in the Trust Agreement and By-
Laws.

The association being formed hereunder is intended to
be a trust under the laws of the Commonwealth of Pennsylvania.

It is the express intent of the Participants entering
into this Trust Agreement that they do not intend to waive, and
are not waiving, any of the immunities which they or their commis-
sioners, supervisors, council persons, officers or employees have
now, and may have in the future, under the Pennsylvania Political
Subdivision Tort Claims Act, any other applicable statutes or
under the common law.

6.02 Powers of Trustees. The Trustees shall have the power
to control and manage the Trust and to perform such acts, enter
into such contracts, engage in such proceedings, and generally to
exercise any and all rights and privileges, although not specifi-
cally mentioned herein, as the Trustees may deem necessary or
advisable to administer the Trust or to carry out the purposes of
this Agreement. Any determination made by the Trustees in the
exercise of these powers shall be binding upon all Participants.
In addition to the powers set forth elsewhere in this Agreement,
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the powers and duties of the Trustees in connection with their
managing and controlling the Trust shall include, but shall not be
limited to, the following:

(a) To see that the Trust is safely and prudently
administered to insure its financial stability and to be respons-
ible for the investment of Trust monies at the best return
possible in accordance with all applicable state and federal law.

(b) To receive, hold, manage, invest, reinvest, and
control all monies at any time forming part of the Trust.

(c) To purchase contracts of insurance or reinsurance
through such broker or brokers as the Trustees may choose and to
pay premiums on such policies.

(d) To borrow or raise money for the purpose of
financing any self-insurance reserves of the Trust to the extent
authorized under state and federal law. However, no municipal
debt shall be incurred by the Trust, its participating
municipalities or any entity created for that purpose without the
consent of all participating municipalities and compliance with
all state and federal law.

(e) To hold cash, uninvested, for such length of time
as the Trustees may determine without 1liability for interest
thereon.

(f) To make, execute, acknowledge and deliver any and
all documents of transfer and conveyance, including, but not
limited to, deeds, 1leases, mortgages, conveyances, contracts,
waivers and releases, and any and all other instruments that may
be necessary or appropriate to carry out the powers herein
granted.

(g) To employ suitable agents, advisors and other
persons as the Trustees may deem necessary and advisable for the
efficient operation and administration of the Trust, to delegate
duties and powers hereunder to such agents, advisors and employees
and to charge the expense thereof to the Trust. Trustees are
entitled to rely upon and may act upon the opinion or advice of
any attorney or Service Agent approved by the Trustees in the
exercise of reasonable care. Trustees shall not be responsible
for any loss or damage resulting from any action or non-action
made in good faith reliance upon such opinion or advice. All
delegated authority shall be specifically defined in the By-Laws
or the written minutes of the Trustees' meetings.

(h) To continue to have and to exercise, after the
termination of the Trust and until final distribution, all of the
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title, powers, discretion, rights and duties conferred or imposed
upon the Trustees hereunder, or by law.

(i) To construe and interpret this Trust Agreement and
any related documents, including the Participation Agreement, By-
Laws, and the Trust Coverage Document.

(J) To receive from Participants and other relevant
sources, such information as shall be necessary for the proper
administration of the Trust.

(k) To maintain bank accounts for the administration
of the Trust and to authorize certain Trustees, the Trust
Administrator, Service Agents or other appropriate persons to make
payments from any such account for purposes of the Trust.

(1) To receive and review reports of the financial
condition and of the receipts and disbursements of the Trust.

(m) To adopt By-Laws, rules, regqulations, formulas,
actuarial tables, forms, and procedures by resolution from to time
as they deem advisable and appropriate for the proper administra-
tion of the Trust, including membership criteria, provided the
same are consistent with the terms of this Agreement.

(n) To have a judicial settlement of their accounts
and judicial determination of any questions in connection with
their duties and obligations hereunder, or in connection with the
administration or distribution thereof. The costs and expenses,
including accounting and legal fees, for such judicial settlement
of accounts or other judicial determination shall be paid by the
Trust as a general administrative expense to the extent permitted
by applicable law.

(0) To purchase as a general administrative expense of
the Trust so-called directors and officers liability insurance and
any other types insurance for the benefit of the Trust, the
Trustees, Trust employees, or agents, including group insurance,
employee benefits and social security.

(p) To enter into any and all contracts and agreements
for carrying out the terms of this Agreement and for the adminis-
tration and operation of the Trust and to do all acts as they, in
their discretion, may deem necessary or advisable, and such
contracts and agreements and acts shall be binding and conclusive
on Participants and Participants, employees. All such contracts
and agreements, or other legal documents herein authorized, shall
be approved by the Trustees and shall be executed by individuals
authorized by the Trustees. This paragraph does not apply to the
issuance of municipal debt for the funding of any self-insurance
reserves.
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(g0 To write off as uncollectible any Participant's
Premium or any other indebtedness or other obligation as the
Trustee may deem appropriate. A decision to write off as uncol-
lectible shall be deemed appropriate if the Trustees determine
that the unlikelihood of collection or the anticipated expense of
collecting justifies such action. This paragraph does not apply
to the issuance of municipal debt for the funding of any self-
insurance reserves.

(r) To receive premiumg, contributions or assessments
from any source whatsoever but such premiums, contribution or
payments may not be utilized for any purpose unrelated to the
purposes herein provided.

(s) To pay or contest any claim or to settle a claim
by or against the Trust or any of its Participants by negotiation,
compromise, arbitration, or otherwise.

(t) To pay taxes, assessments, and other expenses
incurred in the collection, care, administration, and protection
of the Trust.

(u) To review Applications for memberships in the
Trust submitted to them and to approve or disapprove such
Applications.

(v) To expel or cancel the coverage of any Participant
in accordance with the terms of this Agreement.

(w) To amend the Trust Coverage Document by two thirds
(2/3) majority vote as provided in that Document.

(x) To make provision for proper accounting and
reporting procedures for each of the Participants so that the
Participants shall be informed at all times of the nature of the
claims arising within their jurisdiction, the manner in which
these claims are being handled, and the impact of those claims
upon the Trust.

(y) To purchase an employee fidelity bond covering the
Trustees, the Administrator and such others as the Trustees may
determine.

(z) To require assessments from each Participant in an
amount equal to the ratio of that Participant's annual premium to
the total annual premium contributed by all Participants in the

year in which a deficit occurred. Such payment shall not exceed
two (2) times the Participant's annual premium for the year in
which the assessment must be paid. Such amounts shall be
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certified by the Board as necessary for that purpose to the
Participants.

(aa) To hold all property received by the Trustees,
which together with the income and gains therefrom and additions
thereto, shall constitute the corpus of the Trust.

(bb) To appoint for a fee or otherwise, a Trust
Administrator who shall act at the direction of the Trustees to
implement the decisions of the Trustees and to have direct
responsibility for the operation and supervision of the Trust.
The Trust Administrator shall not be an owner, officer or employee
of the Service Agent or broker of the Trust.

(cc) To employ and oversee one or more independent
service companies and/or consultants to act as Service Agent(s).
The services of a Service Agent shall be performed pursuant to a
written agreement between the Service Agent and the Trust, and the
Service Agent(s) shall be compensated from the Trust for such
services. The Trustees may delegate to a Service Agent responsi-
bility for wunderwriting matters, claims administration and
disbursement, collection of Premiums, and other duties as are
specified in the Service contract. The Trustees shall require any
Service Agent who handles monies of the Trust to furnish an
employee fidelity bond indemnifying the Trust. The proper limit
of liability to be set for such bond shall be as determined by the
Trustees, but not less than a fifty thousand ($50,000) dollar
limit per loss should be established.

(dd) To employ counsel to advise and represent the
Trustees on legal matters relating to the operation and
administration of the Trust, and represent Participants in the
defense of claims or suits.

(ee) To employ an independent certified public
accountant to conduct an annual audit of the financial statements
of the Trust at the close of the Trust Year, such audit report to
be submitted to the Participants no more than six (6) months after
the closge of the Trust Year.

(ff) To employ a Fiscal Agent and delegate to it the
duties to hold the moneys of the Trust and to invest and reinvest
funds in accordance with the requirements of the Agreement.

(gg) To appoint any subcommittees of the Board as may
be necessary for the operation of the Trust.

(hh) To employ an actuarial firm to review, at least
annually, the expected losses, IBNR calculations and recommend
surplus requirements for the Trust.
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(ii) At least annually, to review, study, and consider
the claims payments of each of the Participants, the pro-rata
savings to the Trust resulting from overall loss experience
attributed to each of the Participants, the pro rata portion of
any investment earnings of the Trust attributed to each
Participant and the pro rata portion of the cost of all excess
insurance allocated to each Participant, as well as the pro rata
allocation as determined by the Trustees of the other and
necessary administrative expenses of the Trust, in oxrder
reasonably to determine the actual pro rata costs, expense and
loss experience of each Participant in order to maintain as nearly
as possible an equitable and reasonable administration of the
Trust as applied to each Participant.

(jj) To fully and finally resolve all coverage disputes
between Participants and the Trust and any disputes regarding the
withdrawal or expulsion of any Participants; and

(kk) To do all acts, whether or not expressly
authorized herein, which the Trustees may deem necessary in the
best interests of the Trust.

6.03 Payment of Claims and Coverage Disputes. The Executive
Committee shall be responsible for adopting guidelines for the
handling and payment of claims. The decision of whether to settle
or pay a claim shall be made in the first instance by the manager
responsible for claims handling, acting wunder the general
supervision of the Trust Administrator. The decision to settle or
defend a claim may then be reviewed by the Executive Committee,
whose decision may be reviewed by the Board of Trustees at the
request of the Participant. A decision by the entire Board to
settle a particular claim made against a Participant shall be
final. A refusal by a Participant to consent to such a settlement
or execute the documentation required to effect a settlement,
shall relieve the Trust from any further obligation to defend that
Participant under the provisions of the Trust Coverage Document.

Any disputes between a Participant and the Trust as to
whether a particular claim is covered under the provisions of the
Trust Coverage Document shall be decided in accordance with the
coverage dispute resolution procedures adopted by the Board of
Trustees. Coverage disputes shall include the refusal to defend
or indemnify a Participant or Covered Party, or discontinue or
withdraw a defense of a Participant or Covered Party. The findings
and recommendations of the five member subcommittee of the Board
(“Appeals Committee”) may be submitted to the entire Board at the
request of the Participant or Covered Party. A decision by a
majority of the Board adopting, amending or rejecting the findings
and recommendations of the Appeals Committee shall be final and
legally binding on the Trust and the Participant involved in the
coverage dispute, with no right to challenge the Board’s decision
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before any arbitration panel or court of competent jurisdiction.
The Trust and the Participant do, however, reserve the right to
enforce the Board’s decision by filing an appropriate acticn in
any court of competent jurisdiction.

ARTICLE VII
OPERATION OF THE TRUST FUNDS; REVENUES
7.01 Payment of Premiums, Contributions and Assessments.

Each Participant hereby agrees to make payments into various funds
established under the Trust as set forth below:

(a) Initial Contribution - The initial payment
made by all Participants upon their admission to the Trust which
shall include:

(1) An amount to provide for losses and general operating
expenses of the Trust;

(2) A contribution to Surplus; and

(3) Any amounts which must be dedicated to debt service as
required by the Board of Trustees in the event that
municipal indebtedness is incurred for risk financing
purposes.

(b) Annual Premiums - Annual premiums must be paid by
each Participant as a condition for obtaining coverage for a
single coverage period. These premiums shall be established, and
may be adjusted upward or downward on an annual basis, by the
Executive Committee in accordance with this Agreement and the
Trust By-Laws. Premiums shall be determined by the Executive
Committee in accordance with the guidelines adopted by the
Executive Committee based upon the actual claims or loss histories
of each Participant. Premiums shall include:

(1) An amount to provide for losses and general operating
expenses of the Trust;

(2) A contribution to Surplus, as required by the Executive
Committee; and

(3) Any amounts which must be dedicated to debt service as
required by the Board of Trustees in the event that
municipal indebtedness 1is incurred for risk financing
purposes.
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(c) Assessments - Any additional payments to the Trust
which a Participant may be required to make upon a finding by the
Board of Trustees , Underwriting Consultant, and the Trust Actuary
that funds available for the payment of claims have been
exhausted by, among other things, the payment of catastrophic
claims and such assessments are required to preserve the fiscal
and actuarial soundness of the Trust and its ability to pay claims
and otherwise satisfy any outstanding indebtedness.

All assessments shall be made in an amount equal to the
ratio of the Participant's annual premium to the total annual
premium contributed by all Participants in the Trust year in which
a deficit occurred. No Participant shall be required to pay any
assessments in a single Trust vyear greater than two times the
annual premium paid by that Participant for the Trust vyear in
which the assessment is to be made.

After the withdrawal or expulsion of a Participant,
that Participant shall remain liable for any assessments for any
periods during which that Participant was provided coverage under
the Trust Coverage Document.

(d) Termination Premium - Upon recommendation of the
Executive Committee, the Board of Trustees shall determine the
amount of the Termination Premium due and owing on or after the
effective date of a Participant's expulsion, as the Board of

Trustees may determine. The Termination Premium shall be
sufficient to pay any outstanding premiums and assessments due and
owing on the effective date of the Participant's expulsion. An

initial estimate of the Termination Premium shall be determined by
the Board of Trustees at least forty-five (45) days before the
effective date of a Participant's expulsion, and a final
Termination Premium shall be determined no later than sixty (60)
days after that effective date of the Participant’s expulsion.

(e) After the withdrawal or expulsion of a
Participant, that Participant shall remain liable for any
assessments for any periods during which that Participant was
provided coverage under the Trust Coverage Document.

(£) All premium estimates and assessments shall be
determined by the Executive Committee at least thirty (30) days
before the commencement of the Trust vyear during which . those
payments must be made by the Participants. This will permit the
Participants to adequately budget and appropriate the sums needed
for those payments.
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7.02 Establishment of Bank Accounts . The Trust
Administrator shall establish one or more bank accounts, which may
be interest or non-interest bearing accounts, with the Fiscal
Agent in the name of the Trust.

7.03 Dividends and Rate Stabilization Fund.

(a) Dividends - Subject to Section 3.05 of this
Agreement, any funds in Surplus as the Trustees may deem
necessary or prudent may be returned to the Participants by the
Board of Trustees. Dividends paid to each Participant will be
based upon the loss experience of the Trust as a whole, the size
of each Participant's Premiums, and the loss experience of the

individual Participant. No dividends shall be paid to any
Participant unless the Underwriting Consultant certifies to the
Executive Committee that said dividends shall not adversely

affect the fiscal or actuarial soundness of the Trust and its
ability to satisfy any indebtedness incurred by the Trust, any
Participant or any other entity on behalf of the Trust in
furtherance of its purposes and objectives. When municipal debt
has been incurred by the Trust, its Participants, or any other
entity created for that purpose, an additional certification will
be required from Bond Counsel that such dividends will not

adversely affect the tax exempt status of any outstanding
municipal debt.

(b) Rate Stabilization Fund (“RSF”). A fund established
by the Board of Trustees as a way of returning surplus funds to
Participants to be used as credits toward the payment of their
annual premiums upon renewal. The total amount appropriated for
the RSF 1is determined by the Executive Committee. Each
Participant receives a share of that appropriation based on their

proportion of the total annual premiums paid to the Trust and the
losses incurred by the Trust.

7.04 Deficits. In the event of a deficit for any Trust
Year, the deficit shall be made up from any of the following:

1) Any premiums paid by the Trust Participants;
(2) Unencumbered funds, including monies from the
Surplus; and

(3) Any assessments paid by Participants as re-
quired by the Board of Trustees in and in the
event the Surplus is exhausted by, among

other things, the payment of catastrophic
claim(s) .
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7.05 Bonds. The Trustees shall require that a fidelity bond be
furnished as to all persons handling money for or on behalf of the
Trustees.

ARTICLE VIII
AMENDMENTS

8.01 Amendments Not Requiring Consent of Trustees.
The terms and provisions of this Agreement may be amended at any time
by a two-thirds (2/3) vote of the Executive Committee for one (1) or
more of the following purposes:

(a) To cure any ambiguity, defect or omission in this
Agreement;

(b) To <change or modify any provision of this
Agreement so as to comply with any applicable law, regulation or
administrative ruling which may be in effect; or

8.02 Amendments Requiring Consent of Trustees. The Board of
Trustees by a two-thirds (2/3) vote may consent to and approve any
other amendments approved by a two-thirds (2/3) vote of the
Executive Committee and presented to the Board, as shall be deemed
necessary and desirable by the Board for the purpose of modifying,
altering or amending, adding to or rescinding any of the terms or
provisions contained in this Agreement, including, but not limited
to, the inclusion of additional types of insurance coverages,
subject to the limitations contained in Section 8.03 hereof. The
Executive Committee shall prescribe rules and procedures for
submission of proposed amendments to the Board.

8.03 Limitation on Amendments. No amendment shall be
adopted which alters the basic purpose of the Trust or alters the
rights of Participants to receive dividends as provided in Section
7.03 hereof or alters the obligation of Participants to pay any
assessments or contributions which may be established under
Section 7.01 hereof, which amendments would jeopardize the
actuarial and fiscal soundness of the Trust.

ARTICLE IX
TERMINATION

9.01 Term of Trust. The Trust shall continue unless and
until terminated pursuant to law or by an instrument in writing
signed by two-thirds (2/3) of the entire Board of Trustees, acting
on behalf of the Participants.
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9.02 Termination of the Trust. In the event of termination
of the Trust, the Participants covenant and agree to make any
provision for the payment of any outstanding municipal
indebtedness and for the payment of claims against the Trust or
its Participants as may be required by the Board of Trustees,
including the deposit with the Trust of funds, surety bonds, or
such other guarantees of payment as deemed required and sufficient
by the Trustees. Upon termination, the Trustees shall continue to
serve as Trustees to wind up the affairs of the Trust, including
providing for all outstanding obligations, and each Participant
shall be entitled to receive distribution of its pro rata share of
any remaining funds, the calculation of such distribution to be
determined by the Trusteesg.

ARTICLE X
MISCELLANEOUS

10.01 Title to the Trust. Title to the Trust shall be
vested in and remain exclusively in the Trustees to carry out the
purposes hereunder and no Participant or any official, employee or
agent of any Participant nor any individual shall have any right,
title or interest in the Trust nor any right to Premiums made or
to be made thereto, nor any claim against any Participant on
account thereof, except to the extent of the right of Participants
to receive their pro rata share of any excess funds as provided
hereunder.

No Participant may assign any right, claim or interest
it may have under this Agreement.

10.02 Execution of Documents. The Trustees may authorize
any Trustee or the Administrator to execute any notice,
certificate or other written instrument relating to the Trust
(except an instrument of amendment or termination) and all
persons, partnerships, corporations, or associations may rely upon
such notice or instrument so executed as having been duly
authorized and as binding on the Trust and the Trustees.

10.03 Notice. All notices, requests, demands and other
communications related to this Agreement, unless otherwise so
provided herein, shall be in writing and shall be deemed to be
duly given when sent by first-class, registered, or certified mail
postage paid, return receipt requested, when personally delivered
by hand, or when transmitted by electronic means, at such
addresses as have been last provided to the Trust. The initial
address tor such notices, requests, demands or other
communications to the Trustees and each Participant shall be
provided to the Administrator.
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The parties shall notify the Administrator as to any
change in address.

10.04 Comstruction. This Agreement shall be governed by the
laws of the Commonwealth of Pennsylvania.

10.05 Counterparts. This Agreement may be executed in any
number of counterparts, each of which shall be deemed an original,
by the Trustees and the Chief Executive officer or Manager of the
local agency or municipality, of a counterpart signature page in
the forms attached hereto, which together with this Agreement and
all other duly executed signature pages shall constitute the
complete Agreement among all the parties hereto.

10.06 Subrogation. Each Participant agrees that in the
event of the payment of any loss by the Trust under this
Agreement, the Trust shall be subrogated to the extent of such
payment to all the rights of the Participant against any person or
other entity legally responsible for damages for said loss, and in
such event the Participant hereby agrees to render all reasonable
assistance, other than pecuniary, to effect recovery.

10.07 Defense by Trust. The Trust shall have a duty to
defend all Participants and Covered Parties against claims as set
forth in the Trust Coverage Document, which is incorporated herein
by reference.

10.08 Limitation of Liability. Liability of the Trust to
any Participant is specifically 1limited to those coverages
provided in the Coverage Document subject to any deductible
amounts Participants' liability shall be limited to the extent of
the financial contributions to the Trust set forth herein, and any
additional obligations as may come about through amendment hereto,
including an obligation to repay any municipal debt as may be
incurred by the Trust, its Participants or any entity created for

that purpose. No Participant agrees or contracts herein to be
held responsible for any claims in tort, contract or otherwise
made against any other Participant. Nothing contained in this

Agreement or in the By-laws thereto or the Coverage Document shall
be deemed to create any relationship of surety, indemnification or
responsibility between Participants for the debts of or claims
against any other Participant.

10.09 Arbitration. With the exception of coverage disputes
and disputes regarding the expulsion or withdrawal of
Participants, all other disputes between a Participant and the
Trust arising under this Agreement must be resolved by an
arbitration panel or some other alternative dispute resolution
entity selected by the parties in accordance with guidelines and
procedures adopted by the Board of Trustees upon recommendation of
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the Executive Committee. As to any and all disputes arising under
this Agreement, neither the Trust nor the Participant may file
suit in any court of law except to enforce a decision by the Board

of Trustees, arbitration panel or other alternative dispute
resolution entity.

10.10 General Representations of Participants.

(a) The Participant is a body corporate and politic, a
political subdivision of the Commonwealth of Pennsylvania,
authority or intergovernmental entity under Pennsylvania law. The
Participant has the power to enter into this Agreement and any
other documents in connection herewith and the transactions
contemplated hereunder and thereunder. The party executing this
Agreement on behalf of the Participant has full power and

authority to execute same and any documents executed in connection
herewith.

(b) This Agreement has been duly and validly executed
and is a valid and binding agreement on the Participant under the

laws of the Commonwealth of Pennsylvania, enforceable in
accordance with its terms, subject to bankruptcy, insolvency and
other laws affecting creditors' rights generally and such

principles of equity as the court, in its discretion, may inpose
with respect to remedies which may require enforcement by a court
of equity.

10.11 Severability of Invalid Provisions. If any one or
more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any
respect, then such provision or provisions shall be deemed
severable from the remaining provisions contained in this
Agreement and such invalidity, illegality or unenforceability
shall not affect any other provision of this Agreement, and the
remaining parts of this Agreement shall be construed so as to give
practical realization to the purposes intended to be achieved by
the parties as 1if such invalid or illegal or unenforceable
provision had never been contained herein.
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have executed this Trust

IN WITNESS WHEREOF, the Trustees,
all as of the date above first mentioned

Agreement,

By:

WITNESS:
Board Chair

Secretary

the undersigned, a
has caused this Trust

IN WITNESS WHEREOF,
Pennsylvania,

the Commonwealth of
Agreement to be executed as of Decembe” 15;90/6

of
(Date)

e O
W ff;,
MO, % ?%W
Pres1dent offgoard Chair

‘9G%P§ﬁ£€)
-;‘o: RC X
MONﬂﬁﬁkﬁWﬁ%ﬁ?d Secretary
:o COUNTY '%:
= PA. e 2
= By LN~ CERTIFICATE OF AUTHORITY
/,’, '.__.."“.“_.' \\\\
“ I * \\\\‘ ,J_M’ s . .
ity @Oﬂa\c& BN ’\jc/\amc»}e( of Lower paovh Fowrshif
certify that the above signature has been fully authorized by
Ordinance Number 5913 (attach copy of ordinance or other
authorization) .
Date: Decembe” IS 20/ Signed: /é;bkﬂ<g)g:)L“—“—
Secretary
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APPENDIX A

Participants

Name Date
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APPENDIX B

Trustees

Name Date

Dated:
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TOTAL

Received as of this

day of
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Appendix A
Delaware Valley Insurance Trust
Membership

Abington

Ambler

Bedminster

Central Bucks Regional Police Commission
Chalfont

Cheltenham

Doylestown Borough

Dublin

East Coventry

. East Norriton

. East Norriton Plymouth Whitpain Joint Sewer Authority
. East Rockhill

. East Whiteland

. Ephrata

. Franconia

. Hatboro

. Hatfield Borough

. Hatfield Township

. Hilltown

. Horsham

. Horsham Water / Sewer Authority
. Lower Gwynedd

. Lower Makefield

. Lower Merion

. Lower Moreland

. Lower Salford

. Montgomery

. Nether Providence

. New Britain Township
. New Hope

. Newtown

. Northampton

. Palmer

. Perkasie

. Plumstead

. Plymouth

. Solebury

. Springfield (Montgomery)
. Swarthmore

. Tinicum

. Towamencin

. Tredyffrin

. Upper Dublin

. Upper Makefield

. Upper Moreland



46.
47,
48.
49,
50.
51,

Upper Southampton
Upper Uwchlan
Warminster
Warwick (Bucks)
Whitemarsh
Whitpain
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Member

Abington

Ambler

Bedminster

Central Bucks Regional Police
Chalfont

Cheltenham

Doylestown Borough

Dublin

East Coventry

. East Norriton

. E Norr Ply Whit Joint Sewer Authority
. East Rockhill

. East Whiteland

. Ephrata

. Franconia

. Hatboro

. Hatfield Borough

. Hatfield Township
. Hilltown

. Horsham

. Horsham Water Authority
. Lower Gwynedd

. Lower Makefield

. Lower Merion

. Lower Moreland

. Lower Salford

. Montgomery

. Nether Providence
. New Britain Township
. New Hope

. Newtown (Bucks)
. Northampton

. Palmer

. Perkasie

. Plumstead

. Plymouth

. Solebury

. Springfield

. Swarthmore

. Tinicum

. Towamencin

. Tredyffrin

. Upper Dublin

. Upper Makefield

. Upper Moreland

Appendix B
Delaware Valley Insurance Trust
Municipal Members and Trustees

Trustee

Mr.

Mr.
Mr.
Mr.

. Michael LeFevre

. Mary Aversa

. Richard Schilling

. James Donnelly

. Sandra Zadell

. Bryan Havir

. John H. Davis, Executive Committee Member
. William Wert

. Bernard Rodgers

. Larry Brown

. Timothy Boyd

. Marianne Morano

John Nagle

. Robert Thompson
. Jon Hammer

. Fred Zollers

. Michael DeFinis

. Aaron J. Bibro

. Lorraine Leslie

. William Walker

. Tina O'Rourke

. Craig McAnally

. Terry S. Fedorchak

Ernie McNeely
Christopher Hoffman
Joseph Czajkowski

. Lawrence Gregan

. Gary Cummings

. Eileen Bradley

. Cathie Thomas

. Kurt Ferguson

. Robert Pellegrino

. Christopher Christman

. Andrea Coaxum

. Carolyn McCreary

. Karen B. Weiss, Executive Committee Member
. Dennis Carney

. Donald E. Berger, Jr.

. Jane C. Billings

. James J. Sabath

. Robert Ford, Executive Committee Member
. William Martin

. Paul A. Leonard

. David Nyman, Interim

. David Dodies



46.
47.
48.
49,
50.
51.

Upper Southampton
Upper Uwchlan
Warminster
Warwick
Whitemarsh
Whitpain

Mr. Joseph Golden

Mr. Cary Vargo

Mr. Gregg Schuster

Ms. Gail Weniger

Mr. Richard Mellor, Executive Committee Member
Mr. Roman Pronczak
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